FEDERAL MINE SAFETY AND HEALTH REVIEW COMMISSION

1730 K STREET NW, 6TH  FLOOR
WASHINGTON, D.C.    20006

iiUN ) 5 1981

SECRETARY OF LABOR,

on behalf of
GARY M.   BENNETT,

Complainant

Complaint of Discharge,

Discrimination,  or Interference

Docket No.   CENT 81-35-DM

v.

Baton Rouge Alumina Plant
KAISER ALUMINUM AND CHEMICAL
CORPORATION,

Respondent

DECISION

Appearances:  Marigny A. Lanier, Esq., Office of the Solicitor,

U.S. Department cff Labor, Dallas, Texas, for Complainant;
Stephen H. 'Booth, Esq., Labor Counsel, Kaiser Aluminum
and Chemical Corporation, Oakland, California, for
Respondent.

Before:       Chief Administrative Law Judge Broderick
STATEMENT OF THE CASE

The Secretary of Labor asserts that Complainant Bennett was
suspended for thirty days without pay because he refused to work under
unsafe conditions.  Respondent contends that Bennett was disciplined
for insubordination.  Respondent also contends that the complaint is
barred by time limitations.

A hearing was held, pursuant to notice, on February 26, 1981 in
New Orleans, Louisiana.  Gary Bennett, Ferdinand Johnson, Ronnie Procell,
Riley Jester, all employees of Respondent, and Otis Pilgrim and Melvin
Robertson, .employees of the Mine Safety and Health Administration (MSHA),
testified on behalf of Complainant.  Theodore Peno, Flavius Galloway,
Willie Brown, Alvin Saizan and Roland Bertram, employees of Respondent,
testified on Respondent's behalf.

Post-hearing briefs have been filed by both parties. Based on the
evidence presented at the hearing and the contentions of the parties, I
make the following decision.

FINDINGS OF FACT

1.   Respondent operates an alumina plant in Baton Rouge, Louisiana,
milling bauxite ore into alumina powder.

2.   The plant includes sand traps located in what is called the
tank farm. The sand traps are large, conically-shaped vessels that filter
and cook a caustic liquid known as "liquor" which helps remove .impurities
from the bauxite ore.lleged violation of
